STATE OF HAWAII
DEPARTMENT OF HUMAN SERVICES
Adult Protective and Community
Services

MANDATED REPORTER TRAINING

What Today's Training Will Cover

v What is APS

v APS Goals

v’ Capacity

¥ Who is a Vulnerable Adult
v Types of Abuse

¥ Abuse Definitions

v Investigation Process

¥ APS and Police Interface
v Mandated Reporters

v Making an APS Report

What is Adult Protective and
Community Services (APS)?

APS receives and investigates reports of abuse to vulnerable adults

APS provid ort-term services fo protect the health, sa
vulnerable adults who have been abused, neglected, or fi




APS Goals l
Safety:

Remedy the abuse, neglect, and/or
exploitation of a vulnerable adult

Stabilize:

the situation through counseling and/or
support services

Respect:
the individual’s right to self-determination

Definition of Capacity l

Hawaii Revised Statutes Chapter 346-222 defines “capacity”
as

THE ABILITY TO UNDERSTAND AND
APPRECIATE THE NATURE AND
'CONSEQUENCES OF MAKING DECISIONS
CONCERNING ONE’S PERSON OR TO
'COMMUNICATE THESE DECISIONS

Capacity l

apacity is at issue, the vulnerable adult must be examined by a psychiatrist or
alified physician (HRS 346-240)

v The court shall also make a finding concerning the capacity of the
fo effectively make decisions conceming personal needs




Definition of Vulnerable Adult

1. Age 18 or older, and.
Has a mental, developmental or physical impairment, and
Is unable fo:

1. Communicate or make responsible decisions fo manage
person’s own Care of resources, or:

Carry out or arrange for essential activities of daily living, or
Protect oneself from abuse:

Definition of Abuse

Hawaii Revised Statutes Chapter 346-222 defines “abu
any of the following, separately or in combination:

as

Self-neglect
Physical abuse
Caregiver neglect
Financial Exploitation
Psychological abuse

Sexual abuse

Definition of Self-Neglect

(or both) fo
fo caring for ones:

rstandi




Self-Neglect

[/

Self-Neglect

Self-Neglect




Self-Neglect

Definition of Physical Abuse

of physical or
. or impairment, including

Improper physical restraints




Definition of a Caregiver l

Any person who has knowingly and
willingly assumed, on a part-time or
full-time basis, the care, supervision, or
physical control of, or who has a legal
or confractual duty to care for the
health, safety and welfare of a
vulnerable adult

Examples of Caregivers l

Primary caregiver

Adult residential care-home (ARCH)
operator

Adult day-care program

Family member

Power of attorney/durable power of
attorney

Legal guardian

Health-care facility

Definition of Caregiver Neglect l

Failure of a caregiver fo
exercise that degree of care
for a vulnerable adult that

scope of the caregiver's
assumed legal or contractual
duties, including but not
limited to:




Definition of Caregiver Neglect l

Assist with personal hygiene

Protect the vulnerable adult from abandonment

Provide in a timely manner necessary food, shelter or clothing
4. Provide in a timely manner necessary health care, access to

healthcare, prescribed medication, psychological care,

physical care, or supervision

Protect the vulnerable adult from dangerous, harmful or

detrimental drugs

Protect the vulnerable adult from health and safety hazards

Protect the vulnerable adult from abuse by third parties







Definition of Financial
Exploitation

ardianship privil
in the unauthorized
I

(Hawaii News Now website, April 2013)

Financial Exploitation

In June 2007, Act 94
was enacted info
law (HRS 412),
whereby financial
institutions are
mandated fo file a
report with APS of
suspected financial
exploitation of an
elder who is 62 years
of age or older

Changes to HRS 412

On June 27, 2013, the Governor
signed Act 216, which now mandated
financial institutions to report
suspected financial abuse of an elder
L (1 CIDepartment of Human S ices




Financial Exploitation

longing o tt
personal or joint

The failure
income and assets f

the person's suppor’
person with a duty fo ex
on behalf of the vuinera
pUTPO;

Manipulation

Financial
Exploitation

Misrepresentation ‘ t ~ @

Intimidation

Definition of Psychological Abuse

ntal or emotional distre:

Harassment
Humiliation

ocat

s that profoundly confuse
or frighten a vulnerable adult




Definition of Sexual Abuse l

Non-consensual sexual contact or conduct caused by another
person, including, but not limited to:

/ Sexual assault
” Molestation
Sexual fondling
Incest
Prostitution
Or pornographic photographing, filming or depiction

Investigation Process l

Assigned to a social worker, nurse, assistant, and auditor (for
financial cases)

Unannounced visits; will attempt to go more than once.
Speak to the victim and perpetrator separately

Ensure safety, stability, right to self-determination
Order for immediate protection (OIP)

Legal Guardianship (for vulnerable adult who lacks capacity)

Police Involvement

v Per HRS 346-229, Right of Entry: APS
may request the assistance of a police
officer for a warrantless entry to
ascertain the vulnerable adult's
welfare

v APS will report to police or the
Department of the Attorney General,
and Medicaid Fraud Control Unit, when
APS suspects that a crime has been
committed




Mandated Reporters l

State law requires certain professionals to report vulnerable
adult abuse (HRS Chapter 346, Part X)

All personnel in:
v'Social Services
v'Law Enforcement
v'Health care

v'"Medical Examiners or Coroners




